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This Administrative Bulletin (AB) rescinds AB 96/24, issued October 31, 1996, which provided
notice of the Religious Freedom Restoration Act (RFRA) pertaining to inmate religious rights.
The recision of the AB is necessary because the court recently found RFRA to be
unconstitutional and unenforceable.

HISTORY

Prior to 1975 California inmates were afforded few rights.  In 1975 our Legislature passed the
Inmate Bill of Rights, Penal Code (PC) Sections 2600 and 2601.  In addition to several
enumerated rights, other inmate rights, including religious rights, were only to be restricted to the
narrowest extent necessary for safety and security.  In 1994 the Inmate Bill of Rights was
changed allowing staff to restrict inmate rights, including religious rights, so long as the
restrictions are “reasonably related to legitimate penological interest.”  In 1993 Congress enacted
RFRA.  Under RFRA, the government was required to give more deference to an individual’s
religious beliefs and practices.  In 1995 a federal court decision in California determined that
RFRA applies to prison inmates.  However, the United States Supreme Court held RFRA
unconstitutional in 1997.

PRESENT LAW

Staff have discretion to implement policies which limit inmate rights based upon PC Section
2600.  This requires only that the restrictions are “reasonably related to legitimate penological
interests.”  Now that the stronger inmate religious rights in RFRA are unenforceable, restrictions
on inmate religious rights are governed by the same standards governing restrictions on other
inmate rights.

GENERAL POLICY

In PC Section 5009 the Legislature requires the Department to permit all inmates a reasonable
opportunity to express religious freedom.  In the event that it is necessary to substantially restrict
inmate religious practices, the restriction(s) shall be governed by the PC Section 2600 standard.
The restrictions shall be “reasonably related to legitimate penological interests.”

RECOMMENDED PROCEDURES

Given the recent changes in the extent to which inmate religious rights must be accommodated,
existing religious accommodations may be reexamined.  However, current regulations remain in
force, e.g., religious diets.
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The Department’s interest is in determining whether or not the religious practice of belief
requested by the inmate can be safely incorporated within a facility setting.  Consideration must
also be given to the impact the request may have on existing resources and other programs.  The
policies governing inmate religious expression are substantially covered in the Department
Operations Manual Chapter 53050.  The following guidelines may be helpful:

1. If an institution/facility determines that it cannot accommodate a religious request, it
should identify the legitimate penological interests which would be compromised.
Consideration should be given as to what alternatives could partially or fully
accommodate the inmate’s request.

2. Any rationale for restricting religious activities should be specific rather than conclusory.
For example, staff shall not merely state that the proposed religious activity poses a threat
to prison operation, e.g., safety and security, but define how the activity is a threat to
prison safety and security.

3. When restrictions are applied to religious practices, religious leaders, facility chaplains,
and other community leaders may be consulted on those restrictions imposed.

4. The Department shall be supportive of volunteers who provide Religious Program
Activities to the inmate population, consistent with this policy and applicable laws.

5. If an inmate claims that a proposed alternative to religious expression is not adequate, the
inmate should specifically delineate their reason(s).

If you have questions or require further information, please contact Barry J. Smith, Community
Resources Manager, Central Region, at (916) 324-1441 or CALNET 454-1441.

THOMAS M. MADDOCK
Interim Director
Department of Corrections


